
The UK is a member of the EU as it has signed up to 
the Treaty on the Functioning of the EU (TFEU)

The UK is currently a party to 50 plus Treaties  
as a member of the EU

The UK is also a member of WTO as a member  
of the EU

Negotiating the formation of Treaties has been  
a matter of Royal Prerogative i.e. carried out  

by the Executive Cabinet

Enforcement of Treaties is by way of custom  
and practice and relies on the consistent practice  

and good faith of a State

An express breach of a Treaty would severely 
undermine the credibility of a Nation

THERE ARE THREE WAYS THE UK COULD EXIT THE EU:

Pass an Act of Parliament repealing the 1972 Act

Serve an Article 50 Notice on the European Council

Agree exit date, agree heads of terms, negotiate and 
agree shortened notice period

The UK is a member of the EU as it has signed up to 
the Treaty on the Functioning of the EU (TFEU)

If the UK were to leave the EU it would automatically 
lose the benefit of all of these Treaties

If the UK left the EU it may have to apply to be part of 
the WTO – there is debate as to whether the UK would 

automatically be allowed to be part of the WTO

Usually the Prime Minister and the Cabinet determine 
what Treaties the UK should enter into

There is no overriding law in relation to Treaties – it is 
commonplace that once a Treaty is agreed breaching it 

would be seen as an act of bad faith

If a Nation deliberately broke a Treaty the question 
would be asked “How can we trust this country to 

behave properly with a new Treaty?”  

Repealing the 1972 Act unilaterally would be a breach 
of Treaty and would undermine the UK’s credibility to 

enter into new Treaties

Serving Article 50 diminishes the UK’s negotiating 
position as our representative at the European Council 

would not be allowed to take part in the negotiation

Gives certainty, makes it a negotiation and better 
chance of a sensible outcome 

ENFORCEMENT OF TREATIES
LAW CONSEQUENCE


